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Agenda

• Introductions

• What is AI?

• AI in financial services: a long history

• AI and market data management

• Fictional case study

• Questions
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Introduction to Bortstein Legal Group

• We are recognized as experts in tech and data contracts by legal 
directories (e.g. chambers.com) with comments including:

“[Bortstein lawyers] all have experience working in house so they are practical and 
commercially minded at every turn. That said, they preserve attention to detail and 
creativity. Really the best of all worlds.”

“[Bortstein lawyers] take into account the specific way our firm works and provide 
clear guidance that is easy to follow. Excellent response and delivery times on every 
query, large or small.”

“very practical and very knowledgeable of what the market terms are for various 
vendor agreements. Their breadth of knowledge in these issues is pretty vast.”

“Their opinions are informed by both a legal and a business perspective and are very 
practical.” 
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https://chambers.com/department/bortstein-legal-group-information-technology-outsourcing-uk-1:3322:11814:1:23743249


AI in financial services: a long history

• In early 2000s some derivatives software “learned” from 
scenarios based in part on Darwinian analysis of trading scenarios 
and back data

• At an investment bank, an automated document review tool was 
used to help with foreign language document reviews (with 
human oversight and verification) about 10 years ago

• For several years, some news stories written by AI
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AI in financial services: short cycle for 
changes

• The pace of change is however short

• Impacts on all aspects of financial institusions, including whether 
hiring “AI natives” needs to be balanced out with more sceptical 
hires 

• New products – Anthropic’s Mythos brings concerns over security 
a bit like the long-standing concerns that quantum computing 
could undermine current infosec methodology 

• Powerful vendors in US – concerns for European digital 
sovereignty?
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What is AI?
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• EU AI Act: Art. 3 ‘AI system’ 
means a machine-based 
system that is designed to 
operate with varying levels of 
autonomy and that may 
exhibit adaptiveness after 
deployment, and that, for 
explicit or implicit objectives, 
infers, from the input it 
receives, how to generate 
outputs such as predictions, 
content, recommendations, or 
decisions that can influence 
physical or virtual 
environments.



AI in financial services: Google Search

October 2025: Artificial intelligence (AI) is transforming the financial 
services industry by driving operational efficiency, improving risk 
management and fraud detection, and enhancing the personalization of 
customer services. However, its rapid adoption also presents significant 
challenges related to data privacy, model bias, and regulatory compliance.

March 2026: Artificial Intelligence (AI) has shifted from experimental pilots 
to the core operational infrastructure of the financial services industry. 
Major institutions are now moving beyond simple chatbots toward Agentic 
AI—autonomous systems capable of coordinating complex workflows, 
making real-time decisions, and executing actions like payments or loan 
approvals with limited human oversight
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AI and market data management

• Demand management and changing use cases

• New data sources

• AI sources and intellectual property: AI firms often push 
boundaries on using third party content without permission

• Web-scraping

• Data flows

• Vibe-coding / agentic engineering

• Contractual restrictions

 All of which present governance challenges
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New data sources are to be 
(cautiously) welcomed and data 
provenance is challenging:

- Algorithms

- Fake news

- Items on Reddit
  can be machine-read 
  and re-broadcast without 
  critical analysis

New data sources



AI sources and intellectual property

• Control of content: AI service providers have sometimes extensively used 

content from data vendors without permission to train large language models. 

Law still developing and content owners have brought legal action with varying 

degrees of success:

• NY Times: current litigation in US:https://www.culawreview.org/ddc-x-culr-1/nyt-v-

openai-and-microsoft 

• Getty Images v Stability AI: litigation in UK was not very helpful to content owners

• Anthropic: paid USD 1.5 billion settlement to agree usage rights

• Derived data: given the power of technology and multiple sources of data, 

vendors may want to understand what the data could be used for

• Residual legal uncertainty, with laws differing by country
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Web-scraping

• Many firms use webscraping

• Be mindful of limits of “fair usage”

• EU law facilitates mining of lawfully accessed 
website but site owners can opt-out (e.g. 
machine readable notices to say no copying)

• AI tools (e.g. Kadoa) used to extract and process 
data from sources
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Web-scraping

• Use of AI search summaries: 

• No immediate contact with websites, so no 
deemed agreement terms and conditions of 
website?

• Approximate consensus view?
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Data Flows
• Just as financial trading has been facilitated through the use of FIX 

protocols and other messaging standards, so protocols such as MCP aim 
to facilitate data flows for AI solutions
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Vibe-coding / agentic engineering

• Use cases can change if data is used in new bespoke apps, which can be 
rapidly created using vibe coding

• Users tell the AI vibe-coding tool what they  want in plain English, the AI 
writes the code (typically in Java or Python)

• Particularly useful for MVP/trial and one-off data analysis

• From a market data perspective, please consider:

• Derived data permissions

• Restrictions in data contract on usage of AI or particular systems

• Will vendor data be protected from unauthorized – perhaps even 
accidental - distribution? 
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Vibe-coding / agentic engineering

• Opportunities: reduces cost and time, especially for prototypes or MVP 
(great for pilots); transparency on code

• Risks: code quality variable; risk of malware; no support community of 
other users and consultants familiar with the software; potential use of 
vibe coding to rush and cut corners

• Lots of firms using it – and the technology is getting better 

• A competitive threat to established SaaS / software vendors

• Legitimate tool, but not (yet) a full replacement of a coder's skills
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Lovable.dev - practical experience 
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Vibe-coding and information security
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Guard rails on AI usage

• Inadvertent deletion of data presents significant 
operational and regulatory risk 
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Vendor restrictions on AI usage

• Some vendor contracts restrict data usage to 
certain systems or say that absent permission

• Vendors are concerned over agreeing to 
inadvertently wide distribution of their raw data 
or derivations of their content via AI
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Data contracts and AI: a client user 
perspective

•AI is a fact of life: Copilot is used across firms 

•Control of content: financial firms do not want their own data 

used by AI service providers and so firms will themselves control 

how their data can be used. Banks remember the regulatory, 

reputational and financial fallout of contributing to benchmarks

•Derived data: who looks at data without interacting with it in 

some way, even it is just affirming a previously held view? 



Data contracts and AI: a client user 
perspective

•Hallucinations and data quality: what process assurance 

and guardrails are in place? User does not want to 

contribute to a “flash crash” or over-react to inaccurate 

data

•Risk assessment under EU AI Act and in relation to 

existing confidentiality and privacy duties to customer 



AI services contracts: an AI services vendor 
perspective

•Creation of derivative data from client engagement: AI service 

providers sometimes want to gain insights from the services they 

provider and how they are used, typically based on anonymised 

inputs from across their client base

•Ownership of deliverables: these are often narrowly defined; 

there may be intermediate or derivative data which the AI service 

provider may want to use

•Derived data: given the power of technology and multiple sources 

of data, vendors may want to understand what the data created 

by their work for clients could be used for



AI services contracts: a client user 
perspective

• What data will be created through the AI services?

• How will that data and related insights be delivered to the client

• How will that data be protected from (mis)use by third parties and indeed by 

the AI services provider?

• Ownership of deliverables: Will the client own the data and the insights from 

that data? Are the deliverables defined adequately?

• Derived data: clients will often want to apply the data for further purposes, for 

example ESG reporting on building portfolio, designing more sustainable 

business practices



Vendor AI Solutions

• Some vendor solutions to assist with AI usage 
may lead to charging for chaperoned usage of AI
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Vendor restrictions on AI usage in 
data contracts

Vendors sometimes 
base AI usage 
limitations on very 
broad definition of AI… 
anything more 
sophisticated than an 
abacus ! 



Vendor AI audit

• For years, vendors used summer interns to look 
at how a client used their data

• AI naturally can play a role

• Client had software audit experience in 2025 
where vendor responses felt “AI-ish” with 
number of Em dashes in responses
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Fictional case study 1

• Order form of SuperData contains amendment to 
Master License Agreement: 

“AI Technology: any automated, artificial 
intelligence or other electronic or mechanical 
system (including any large language model) ”
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Fictional case study 1

• Order form of SuperData contains amendment to 
Master License Agreement: “Licensee may not 
use, store or process the Licensed Data using or 
in connection with AI Technology other than the 
SuperAI Portal. Without limiting the foregoing, 
Licensee may not use the Licensed Data to train 
any AI technology, including any public or private 
Large Language Model”
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Fictional case study 2

• A banker wants to understand the impact of 
natural gas costs on the fertilizer industry by 
speaking to a recently retired chemical engineers

• An export network’s standard terms forbids 
recording of the call between the banker and the 
expert

• But the banker is busy and she needs a recording 
of the call and a summary
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Fictional case study 2

• Potential wording:
“Some telephone lines of Client personnel may be recorded for regulatory reasons. 

A party may use inbuilt Teams functionality or Copilot or similar AI solutions to 
record, transcribe and summarize calls provided that (1) the call content will 
remain under that party’s control and shall be kept confidential by that party and 
its AI solution suppliers and (2) the call content or attendee details will not be used 
to train AI models of third parties.” 

Consider checking expert network agreements to 
cover AI transcriptions?
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Fictional Case Study 3



Fictional Case Study 3

•The AI powerhouse TekBro approaches Kern 

Advisors with an offer to deploy its new 

PhalanxAI  technology hosted in the US 

across Kern’s knowledge base including 

transaction data, including M&A, MBS, 

research, market commentary

•The world can be Kern’s oyster…let’s make it 

happen !!



Fictional Case Study 3

•What are Kern’s actual needs?

•Hard sell of hallucinations, or well-priced opportunity? 

•Can Kern even allow the project to take place? 

•Data licensing restrictions

• Information security & GDPR / Privacy

•AI risk assessment

•Views of regulators

•Eating a bad oyster is not fun…



Fictional Case Study 3



AI and the future
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AI sits alongside many other existing 
factors in market data contracts
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“Top Ten” areas where you may want to nudge the contract more in your favour
Pricing (including how pricing can change and 

costs monitored)

Use case (especially for groups), including for AI 

and hosted platforms

Deletion / purging obligations: try to avoid if possible but 

address regulatory retention and use of data 

for regulatory / compliance purposes (e.g. 

client complaints)

Product governance (e.g. ESG criteria and methodology, 

Benchmark Regulation) and transparency to regulators

Use of limited extracts (avoid “de minimis” phrase 

if possible)

Ability for vendor to change terms and to 

exercise discretions

Ability to create and keep derived data (including AI) Information security  / resilience

Protect your firm’s commercial data and personal data Indemnity protection against intellectual 

property infringement claims: is the product safe to 

use?



Any questions or comments welcome

39



Any questions or comments welcome

Please feel free to contact us if you have  any questions or comments:

James Humphrey-Evans
Email / Teams: jhumphreyevans@blegalgroup.com 

Theodor Lammich
Email / teams: Theodor.Lammich@gsk.de

NOTICE AND DISCLAIMER: This presentation is intended to provide a structure for a brief discussion of selected issues relating to AI and market data contracts. Market data is 
a broad and complex topic. This presentation is for review only and is not legal or technical advice. This presentation is therefore neither comprehensive nor tailored to 
individual needs. Neither the presenters nor Bortstein LLP nor GSK  shall be liable in any way for any losses, damages or other consequences of using this presentation, which 
may be incomplete, inaccurate or out-of-date. You should consider obtaining appropriate commercial, IT and legal advice when considering market data requirements. 
Please do not copy or forward without permission from the presenter. © Bortstein LLP 2026. All rights reserved.

Bortstein LLP is a limited liability partnership incorporated in England and Wales with number OC389820 
with a registered office at 1 King William Street, London EC4N 7AF. VAT number GB 191894365
Bortstein LLP is regulated and authorised by the Solicitors Regulation Authority (www.sra.org.uk) (SRA number 611941). For more information on Bortstein LLP, please 

see www.blegalgroup.com/uk-regulatory/
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